Agenda Report

Council Resolution Item

Action is required from the Council Meeting on 03 December 2013 as per the Resolution
outlined below.

EP/75 EP/75 Wyargine Point - Response to Notice of Motion (EP)
EP/75: Wyargine Point - Response to Notice of Motion (EP)
MOSPLAN REF: BE.01

'REPORT BY: Manager Urban Planning

SUMMARY

Report in response to a Notice of Motion on Wyargine Point
OFFICER'S RECOMMENDATION
The Acting Director Environment and Planning recommends that Council review the zoning

of bushland areas currently zoned RE1 Public Recreation with a view to preparing a planning
proposal to rezone suitable land to E2 Environmental Conservation.

Mr Paul Delprat (22B Burran Avenue) and Ms Connie Sievers* (9/69 The Esplanade)
addressed the Committee on this item.

*Ms Sievers registration to speak on this matter was overlooked. It is noted that Ms Sievers
addressed the Council following the moving of the Motion and Amendment.

BACKGROUND

The purpose of this report is to respond to Part E of a Notice of Motion (NM/20) submitted by
Councillor Bendall at the meeting of 3 September 2013, where it was resolved in part:

“That Council:

E. Generate a report for the December 2013 or earlier meeting incorporating the plan
envisaged in C and produce planning proposals to

a. To include the unformed area of Stanton Rd that was the subject of the
dispute, in the Sydney Regional Environmental Plan (Sydney Harbour
catchment) 2005 as articulated in point 31 of the Judgement and the
Foreshore Scenic Protection Area under the REP.

b. To facilitate the area being included in SEPP 19 Bushland in Urban Areas.

c. To consider re- zoning the unformed section of Stanton Rd to E2 in
recognition of the spirit of this motion, thus protecting the area and its
surrounds for future generations, recognising its environmental, heritage,
ecological potential, and value to the residents of Mosman.”

NB The part of the resolution that refers to C is being dealt with separately.



REPORT

The unformed area of Stanton Road to which this resolution applies, is located adjacent 22B
Burran Avenue and Wyargine Reserve. The area contains a mixture of native trees, exotic
species and weeds as well as a natural watercourse that has been modified to facilitate its
drainage function and a public pathway and stairs. This area of land is owned by Council and
is zoned RE1 - Public Recreation under Mosman Local Environmental Plan 2012.

Sections a. and b. of Part E of the resolution refer to the production of planning proposals to
amend:

e Sydney Regional Environmental Plan (REP) (Sydney Harbour Catchment) 2005

e State Environniental Planning Policy (SEPP) 19 - Bushland in Urban Areas

The Environmental Planning and Assessment Act 1975 includes provision for planning
proposals to be prepared to amend local environmental plans. They are not the mechanism
for amending State policy. The Sydney REP and SEPP referred to above are both State
policies and any amendments can only be initiated and undertaken by the State.

A letter was sent to the Department of Planning and Infrastructure on 22 October 2013
advising of Council's resolution and a response was received on 8 November 2013 (copy
attached).The Department of Planning and Infrastructure advises that new Planning Policies
will be prepared as part of the new planning system, including one on environment and
heritage which will address sensitive environmental and heritage areas. Council will be given
the opportunity to input into all new NSW Planning Policies and Council's request has been
forwarded to the appropriate area within the Department.

Potential rezoning of unformed Stanton Road

Section c. of Part E of the resolution requires consideration of rezoning the unformed area of
Stanton Road to E2 Environmental Conservation. The site is currently zoned RE1 Public
Recreation which allows a limited range of land uses albeit more than the E2 zone, notably
allowing "roads".

There are a number of sites in Mosman that have the E2 zoning, including Lawry Plunkett
Reserve, parts of Reid Park, Parriwi Reserve, the rear part of Balmoral Park, parts of Sirius
Park and Wyargine Reserve. This zoning recognises the need to protect areas of high
ecological, scientific, cultural or aesthetic values and this is reflected in the objectives for the
zone.

The zoning of the subject site has a complicated and lengthy history going back to 1998
when it was first zoned 7(a) Environment Protection (Bushland). Prior to that it was unzoned,
like all roads in Mosman.

in the preparation of Council's current Mosman Local Environmental Plan (MLEP 2012),
Council investigated the potential to zone a number of unmade roads to E2 — Environmental
Conservation in recognition of their environmental significance. A comprehensive analysis of
the unmade roads and other areas of open space was undertaken to consider the
significance of the bushland. To provide evidentiary support a Flora and Fauna Survey was
undertaken by expert consultants in 2007. The study’s description of the subject site was:

“A Cosmopolitan plant community occurs over the majority of the subject site from the
edge of the made Stanton Road up to the lower section of the east-west pathway of
unmade Fairfax Road and over the drainage line. A cosmopolitan plant community is
described in the current survey as ‘Generally a mix of weed infestations, native and
exotic plantings, and regrowth native vegetation including occasional native trees. As a



result of the adjacent residential development the original native vegetation of the
Cosmopolitan plant community has mostly been cleared. The present plant community is
characterised by occasional regrowth native trees, planted non-locally endemic native
tree species, planted locally endemic shrubs and groundcovers and exotic horticultural
plantings in encroaching garden beds. Weed density is high in this plant community and
herbaceous annual and perennial weeds are present in the groundcover stratum. In
summary the overall quality of bushland of the subject site is low to moderate.”

The draft Mosman LEP 2007 that was adopted by Council for exhibition zoned the subject
site E2 with an additional permitted use to allow “pedestrian and vehicular access”. This
approach was applied to five sites that were proposed to be zoned E2 that adjoined
residential properties requiring vehicular access across the unmade road. This draft plan was
submitted to the Department of Pianning in July 2007 for approval to exhibit. The subsequent
granting of approval to exhibit by the Department was conditional upon the subject site (and
the other identified road reserves) being zoned RE1 Public Recreation. Following the
exhibition period and considerable community objection to the Department’s position the
Department agreed to allow the reinstatement of an environment protection zone to land
previously so zoned, with the exception of the subject site.

It is considered that there are four options for zoning the subject site:
1. Retain the existing RE1 Public Recreation zoning
The objectives of the RE1 zone are:

To enable land to be used for public open space or recreational purposes

To provide a range of recreational settings and activities and compatible land uses
To protect and enhance the natural environment for recreational purposes

To protect and enhance areas of ecological, scientific, cultural and aesthetic values
To maintain and provide visual open space links to a diversity of public and private
spaces and facilities as an integral part of the open space system

o To recognise the visual, aesthetic and amenity importance of bushland

These objectives not only provide for recreational uses but also recognise the
importance of RE1 land for protecting bushland and the natural environment. Council
owns the subject site and is the consent authority thus ensuring another level of
protection regarding any future development on the site.

2. Rezone the site E2 Environmental Conservation with provision to allow vehicular and
pedestrian access

The objectives of the E2 Environmental Conservation zone are:

¢ To protect, manage and restore areas of high ecological, scientific, cultural or
aesthetic values

e To prevent development that could destroy, damage or otherwise have an adverse
effect on those values

¢ To conserve native plant and animal species through the maintenance of suitable
habitats

s To contribute to the scenic quality of Mosman and Sydney Harbour

This approach would be consistent with Council’s intention five years ago and consistent
with the existing situation in MLEP2012 in which the road reserve zoned E2 that adjoins

14 Amaroo Crescent (known as 3 Windward Avenue) has provision to allow a “road” for

the purpose of access to that property.



3. Rezone the site E2 Environmental Conservation

This option would have the effect of prohibiting any vehicular access over the site. It
would be inconsistent with the zoning of road reserves adjoining residential land where
the reserve provides access. It would however, recognise the particular topographical
features of the subject site and the impact of development on the site.

4. Undertake a co-ordinated review of the need to rezone RE1 land, including unmade
roads

In the preparation of the current MLEP 2012 it was proposed to rezone a significant
number of sites to E2. Rather than focussing on just one site, a broader, co-ordinated
approach to planning for the future use and protection of Mosman’s bushland assets
would ensure a better planning outcome. Planning proposals are a reasonably resource
hungry process. The land in question does not appear to be under immediate threat. If
this option was pursued it could be included in the work program within MOSPLAN at the
next review in early 2014.

Conclusion

It is considered that if Council wanted to pursue the preparation of a planning proposal to
afford some of its bushland a higher level of protection under the LEP then Option 4 above
should be proceeded with.

Recommendation endorsed by General Manager.

ATTACHMENTS
Circulations

¢ Response from the NSW Department of Planning and Infrastructure

COUNCIL RESOLUTION

Motion Bendall/Corrigan

That

A Council review the zoning of bushland areas currently zoned RE1 Public Recreation
with a view to preparing a planning proposal to rezone suitable land to E2
Environmental Conservation as outlined in option 4 of the report

B. Council liaise with relevant stakeholders in identification and preparation of the
planning proposals outlined in A

C. Council concurrently prepare a planning Proposal for rezoning unformed Stanton Rd
E2 Environmental conservation to rationalize zoning on Wyargine reserve as outlined
in option 3, and update its Flora and Fauna survey examining both current and future
potential of the site.

D. Council include in the proposal in C, the historic and cultural significance of the site.

E. A progress report be prepared for the April 2014 meeting with an update on progress
of the matters raised in C

F. Council note the correspondence from the Department of Planning in regard to the

inclusion of the Wyargine reserve in the SREP and make further inquiries to the
Department in light of the stalled progress of the Planning Bill.
CARRIED



For: Abelson, Bendall, Corrigan, Sherlock

Against: Menzies, Moline






